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DISCLAIMER
IN BRIEF includes claim prevention information that helps you to minimize the likelihood of being sued 
for legal malpractice. The material presented does not establish, report, or create the standard of care for 
attorneys. The articles do not represent a complete analysis of the topics presented, and readers should 
conduct their own appropriate research.

Issue 110

Tips, Traps, and 
Resources

CHANGES TO STATE COURT FILING FEES AND CAPTIONS: Effective Octo-
ber 1, 2011, HB 2710 (2011 Or Laws Ch 595) substantially changes circuit court filing fees. 
The revised fee schedule eliminates the current multiparty fees enacted in 2009. Fees in 
civil actions will be graduated based on the size of the claim. Captions must now refer-
ence the statute that establishes the filing fee. Pleadings in certain actions must contain 
the amount in controversy in the caption.  For the new statewide fee schedule, visit http://
tinyurl.com/feeschedule. If you have questions, check the particular court’s Web site 
(http://courts.oregon.gov/OJD/courts/circuit/index.page?) or contact the court for correct fee 
amounts.

AMENDED UTCR: The new Uniform Trial Court Rules (UTCR) became effective Au-
gust 1, 2011. Some of the changes include new UTCR 6.190 (evidence submitted in an elec-
tronic format); new UTCR 9.410 (protective proceeding – sealed information order); new 
Form 9.410.1 (Order Regarding Confidential Information Disclosed by Department of Human 
Services); amended UTCR 21.080 (electronic filing deadlines). To see the new rules, go to  
http://tinyurl.com/utcr2011. 

TECHNOLOGY: For a thorough discussion of computer backup op-
tions, see “Backing Up: Your Most Important Office System,” by Dee Crock-
er, PLF Practice Management Advisor, Oregon State Bar Bulletin, April 2011 at
www.osbar.org/publications/bulletin/11apr/practice.html. 

CHECK SCAMS: A new twist has surfaced in the ever-evolving world of check scams targeting 
lawyers. Here is the latest scenario: Because some attorneys are getting wise to the scams, a scam-
mer poses as a property buyer and contacts a mortgage broker instead of contacting the attorney 
directly. The mortgage broker then contacts an attorney and says that he or she has someone who 
is interested in purchasing property in Oregon and would the attorney be interested in facilitating 
the deal. The attorney believes the proposed transaction is legitimate because the attorney knows 
and trusts the broker. Don’t fall prey to this scam! Trust your instincts. If in doubt about the le-
gitimacy of the deal, talk it over with a colleague or call a PLF claims attorney at 503-639-6911.

E-MAIL ETHICS: The ABA has released two formal ethics opinions regarding e-mail communi-
cations. Formal Opinion 11-459 provides that a lawyer sending or receiving substantive commu-
nications with a client via e-mail or other electronic means ordinarily must warn the client about 
the risk of sending or receiving electronic communications using a computer or other device, or 
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e-mail account, where there is a significant risk that a third party may gain access. Formal Opinion 11-460 provides 
that when an employer’s lawyer receives copies of an employee’s private communications with counsel, which an 
employer located in the employee’s business e-mail file or on the employee’s workplace computer or other device, 
neither Rule 4.4(b) nor any other rule requires the employer’s lawyer to notify opposing counsel of the receipt of the 
communications. However, court decisions, civil procedure rules, or other laws may impose such a notification duty, 
which a lawyer may then be subject to discipline for violating. More information is available at www.americanbar.
org/groups/professional_responsibility.html. 

EMPLOYMENT LAW: The National Labor Relations Board (NLRB) issued a final rule that requires 
most private employers (both union and non-union) to post a notice advising employees of their NLRB 
rights by November 14, 2011. The posting requirement applies to all private-sector employers subject 
to the National Labor Relations Act, except for very small businesses with a de minimis impact on inter-
state commerce. Failure to post this notice will be an unfair labor practice. More information is available at 
http://tinyurl.com/nlrbrule 

TAX LAW: The Internal Revenue Service (IRS) issued final regulations regarding delivery of documents that have a 
filing deadline under the internal revenue laws. Treasury Decision (T.D.) 9543 provides that the proper use of regis-
tered or certified mail, or a service of a private delivery service (PDS) designated under criteria established by the IRS, 
will constitute prima facie evidence of delivery. The regulations became effective August 23, 2011. 

LAW PRACTICE MANAGEMENT BLOG: Check out the best of the blog posts from the first half of 2011 by PLF 
Practice Management Advisor Beverly Michaelis at http://oregonlawpracticemanagement.com. A wide range of 
topics includes LinkedIn, Quicken, conflict systems, stolen laptops, the NALS Green Guide, unbundling, credit card 
processing, the new OSB mentoring program, best of the ABA Techshow 2011, trust accounting, paperless office, 
practicing in the cloud, and much, much more!

CLOSING YOUR OFFICE: For an article and checklist on closing your solo practice, see “Closing a Solo Practice: 
An Exit To-Do List,” by Sheila Blackford, PLF Practice Management Advisor, Law Practice Magazine, May/June 
2011, published by the American Bar Association, at http://tinyurl.com/exittodolist. 

TECH TIP – MICROSOFT OUTLOOK 2007: If you want to find a specific e-mail in one of your inbox folders or 
subfolders but you can’t remember where it is, click on the folder or subfolder you want to search. Click on the Search 
Inbox window in the upper right corner. Type in your search term (recipient, sender, subject, etc.) and hit enter. This 
will bring up all the e-mails that match your search term. If you want to sort all those e-mails by sender, for instance, 
click on the “from” column. If you want to search all folders, click on the drop-down button next to the Search Inbox 
window; select Search Options; under Instant Search Pane, select All Folders and click OK. 

Thanks to Jay Richardson, Buckley Law P.C., Lisa A. Amato, Wyse Kadish LLP, Emilee S. Preble, PLF Staff Attorney/
Excess Program Coordinator, Matthew A. Borrillo, PLF Claims Attorney, and Beverly Michaelis, Dee Crocker, and 

Sheila Blackford, PLF Practice Management Advisors, for their assistance with these tips.


